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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

 

20th April , 2018 

 

TITLE SUIT NO. 22/2017 

   Sri Anil Kumar 

Son of (L) Ram Suresh Prasad Dhiwar 

Resident of: Badua 

P.O : Ramnagar 

P.S- Raghunathpur 

District – Siwan, Bihar       ----- Plaintiff 

-Vs.- 

Sri. Siddharth Sankar Saikia 

S/o Sri Narendra Nath Saikia 

Resident of: Goroimari. 

P.O – Salonibari,  

District – Sonitpur, Assam           ----- Defendant 

 

This suit for specific performance of contract of sale came up for final 

hearing on 22-03-2018. 

 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

 



 

  

JUDGMENT 

1) Case of the plaintiff is that the defendant is the owner and pattadar 

of the suit land and in the last week of May, 2014, the defendant 

approached the plaintiff with proposal to sell the suit land for a sale 

consideration of Rs.7,00,000/-(Rupees Seven Lakhs only). The parties 

entered into a verbal agreement of sale on 31-05-2014 and the plaintiff paid 

an advance amount of Rs,1,20,000.00/-( Rupees One Lakh Twenty 

Thousand only). Thereafter, on 05-06-2014 paid another amount of Rs. 

3,80,000.00/-(Rupees Three Lakhs Eighty Thousand only) and on 13-06-

2014 paid the remaining sale consideration of Rs. 2,00,000/-(Rupees Two 

Lakhs only). On 13-06-2014 the parties entered into a written sale 

agreement and it was notarized before the Notary Officer at Tezpur. Though 

in the sale agreement it has been mentioned that the possession of the land 

was delivered to the plaintiff, however, the defendant had failed to put the 

plaintiff in actual physical possession of the land. Though the plaintiffs tried 

to enter into physical possession of the land however he could not do so 

because of unauthorized obstruction by some unknown third party. The 

plaintiff informed the defendant and he assured that he will do the needful 

to put the plaintiff in possession of the suit land as per the concluded 

contract of sale but has not done anything as on date.  

 

2) As per the settled terms and conditions of the contract it was the 

defendant’s obligations to obtain necessary sale permission etc. within four 

months and to execute the sale deed in favour of the plaintiff and the 

plaintiff shall furnished all the details to the defendant. However, the 



 

  

defendant fails to do so despite repeated requests by the plaintiff. As the 

plaintiff works at Naharlagun it was not possible for him to frequently meet 

the defendant and in the month of month of May, 2015 when he went to 

the residence of the defendant, he found it to be locked. He again went in 

the 1st week of June 2015 but it was again locked. On enquiry from the 

defendant’s neighbour Bishnu Sarma, who was one of the witnesses in the 

sale agreement, plaintiff came to know that defendant has become 

underground sometime in the month of July’2015 to avoid arrest in some 

criminal cases. The plaintiff prayed that he has paid the entire sale 

consideration for the suit land the defendant is under the obligation to 

perform his part of the contract and now the plaintiff fears that the 

defendant intends to misappropriate the sale consideration. Hence, the 

present suit was filed.  

 

3) Summon on the defendant returned served but he failed to appear. 

Therefore, the suit proceeded ex-parte against him. The plaintiff examined 

only himself as witness (PW-1) & exhibited few documents. No further 

witness was adduced by the plaintiff. 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF– 

4) In support of his case, the plaintiff deposed as PW-1 and exhibited 

the sale agreement dated 13-06-2014 (Ext.4) which shows Gurdev Singh 

and Bishnu Sarma as witnesses. The plaintiff as PW-1 has also exhibited a 

money receipt dated 05-06-2014 which is in the stationery head of 

Jansarathi Bullions and signed by the defendant. Ext.3 is the money receipt. 



 

  

PW-1 also exhibited another money receipt (Ext.2) dated 31-05-2014 signed 

by the defendant and witnessed by Gurdev Singh and Bishnu Sarma.  

 

5) So, the question that arises now is whether exhibiting the sale 

agreement and money receipts amounts to proving the said documents. In 

this case, the plaintiff stood in dock as a witness, however, the defendant 

despite receiving the summons did not appear before the Court to admit or 

deny the plaintiff’s case and claim. This draws an adverse inference against 

the defendant that he had in fact executed the sale agreement and had 

received the full sale consideration and yet has not executed the sale deed 

in favour of the plaintiff. Pertinent to mention that Ext.4 (sale agreement) is 

notarized document. Thus, in view of the above discussion, I find no 

justifiable reason to disbelieve the case and claim of the plaintiff, which has 

been corroborated by documentary evidence too.  

 

6) I have given the matter due thought and considering the fact that 

the sale agreement was executed in 2014, around 4 years back, and also 

consideration the evasive nature of the defendant, I am of the opinion that 

directing the defendant to execute the sale deed in favour of the plaintiff 

may not be justifiable and will infact cause more harm to the plaintiff 

because there is a high possibility that the defendant has already entered 

similar agreement with other parties or may have even sale it off. Thus, 

executing the sale deed now may lead to multiplicity of litigation. Hence, I 

am of the opinion that it would be just and proper to allow the plaintiff’s 



 

  

prayer for alternative relief directing the defendant to return the sale 

consideration paid by the plaintiff along with adequate compensation. 

 

      

O R D E R 

7) The defendant is hereby directed to return the full sale 

consideration paid by the plaintiff amounting to Rs.7,00,000/- (Rupees 

Seven Lakhs Only) along with interest @ 12.5 % p.a. which is present 

interest rate on personal loan offered by nationalized banks. This interest 

rate is applicable from date of filing of the suit till the date of decree and 

interest @ 6% p.a. from the date of decree till its full and final realization. 

The plaintiff is also entitled for the cost of the suit. Prepare a decree 

accordingly. 

 

The suit is disposed of. 

 

Given under my hand & seal of the Court on the 20th April’2018. 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

   

 


